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CONSERVATION AND LAND MANAGEMENT AMENDMENT BILL 2002 
Second Reading 

Resumed from 27 November. 

HON CHRISTINE SHARP (South West) [3.07 pm]:  In continuing the remarks that I was making last night, I 
will read to the House from the “Report of the Standing Committee on Ecologically Sustainable Development in 
relation to the Conservation and Land Management Amendment Bill 1999 and the Forest Products Bill 1999”.  
This was a report to the House about the two Bills that were then before the House, which proposed to split the 
Department of Conservation and Land Management into two arms - a conservation arm and a forest products 
arm.  In the process of inquiring into those Bills, the standing committee commented on the sections that we are 
proposing to further amend today.  Page 12 of the report refers to one of the sections that this Bill will amend - 
the then proposed section 53(2) that was to be inserted into the Conservation and Land Management Act - and 
states -  

This clause uses mandatory language, directing that “. . . anything to be done . . .” by the Conservation 
Commission in relation to a management plan for State forest or a timber reserve requires both the 
Conservation Commission or the Conservation Commission through the agency of the proposed 
Department of Conservation to act jointly with the Forest Products Commission.  Proposed Section 
53(2) is a broad general power indicating a legal relationship between the Conservation Commission 
and the Forest Products Commission because they must ‘act jointly’.  The term ‘act jointly’ in its literal 
meaning means sharing or behaving in common.   

The sections that this Bill will amend went to the heart of the most controversial parts of that legislative package 
in 1999.  The report touches on the political conflict, even within the committee, about whether these sections 
were desirable.  Page 13 of the report states -  

The Committee was unable to reach a unanimous position on whether Clause 23 separates conservation 
(in a regulatory sense) and timber harvesting (operational) functions of the proposed new structures.  

One argument is that because the Forest Products Commission and Conservation Commission are 
required to act jointly, this is (again) prima facie evidence of a ‘separateness’ of the two Commissions.  
‘Acting jointly’ means no more than working together on a management plan and indicates that the two 
Commissions are brought together for the purpose of working through the process prescribed in later 
sections of the CALM Act.   

The counter argument is that the separation created under this clause is illusory because it immediately 
re-integrates the two Commissions and mandates a general requirement to act jointly.   

The committee report then considered the then proposed section 54, which also will be amended by the Bill 
today.  It states -  

The Committee was unable to reach a unanimous position on whether Clause 24 separates conservation 
(in a regulatory sense) and timber harvesting (operational) functions of the proposed new structures.   

It continues -  

One argument is that the functions of the two Commissions demonstrate separation through the process 
by which each Commission contributes to the proposed management plan.  Each Commission is 
required to provide input on the proposed management plan from their own perspective.  It could be 
argued that their disparate values of protecting conservation versus protecting commercial forestry 
reflect an inherent separation.   

The counter argument is that the separation created under clause 24 is negated by the fact that it 
immediately re-integrates the two Commissions and mandates a specific requirement to act jointly on a 
proposed management plan.   

The report then considered section 60 of the CALM Act, which again we will amend today.  The report quotes 
the explanatory memorandum explaining that section as follows - 

“. . . the Minister administrating the CALM Act cannot approve such plans if the Minister for Forest 
Products has made a submission on a plan . . . and the Ministers cannot agree that the proposed plan 
gives effect to the Minister for Forest Products’ submission.” 

The committee report continues -  

. . . no agreement could be reached on which of the Ministers has paramountcy over the proposed 
management plan.   
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An argument is that the Minister for Forest Products has a large degree of control over decisions about 
proposed management plans because that Minister’s decisions must be given effect to under proposed 
section 60(2c) by the Minister (administering the CALM Act).   

The fact that the Ministers must ‘agree’ suggests that their functions are not so much independent of 
each other, but dependent and hence not effectively separated.   

A counter argument is that the requirement for one Minister to agree with another Minister under 
proposed section 60(2c) is prima facie evidence of the equal status of the two Ministers within a 
framework of separated functioning.  Within such a framework, compromise is a reasonable outcome 
when two Ministers are involved.   

Members can see from these quotes from the earlier report on these matters that the effects of the clauses that we 
will amend today have been controversial since 1999 when the Department of Conservation and Land 
Management was split.  In fact, they continue to be controversial along the same political lines to this day and 
into this debate.   

I want the House to consider what will be the effect of this compromise, which the report concludes “is a 
reasonable outcome when two Ministers are involved”.  Is compromise not a reasonable thing on the face of it?  I 
suggest that compromise on the sorts of matters that are dealt with under part V of the Conservation and Land 
Management Act is not a reasonable thing.  It is not reasonable to compromise when dealing with ecological 
bottom lines.  How can we compromise on, for example, the fate of threatened species?  Either certain 
exploitative activities are inducing extinction or they are not.  The degree to which compromise is possible can 
be based only on whether there will be a compromise to agree to cause extinction more or less slowly.  However, 
the whole notion that we can compromise on the processes of extinction is clearly untenable.  The protection of 
biodiversity has a fundamental bottom line that cannot be compromised.   

This goes to the heart of the forest management plans that are being debated currently.  As members know, draft 
forest management plans have been put out for public consultation, with the two departments acting jointly.  
Perhaps as a result of that, the draft forest management plans have given the public a bottom-line choice between 
two scenarios for jarrah forest logging - scenarios A and B.  That is the biggest choice offered in the draft forest 
management plans that have been prepared under these arrangements.  The most significant difference between 
the two scenarios is that scenario A provides greater protection for the long-term habitats of threatened species.  
Because there will be no-go areas within regrowth areas in order to protect those threatened species, a reduction 
in the annual sustainable yield will be required.  In fact, scenario A, along with certain other changes - I 
understand that habitat protection is the most significant change - proposes that the logging level will be 106 000 
cubic metres.  Scenario B proposes to maximise the derivation of the sustainable yield and yield take of first and 
second-grade jarrah at 160 000 cubic metres.  Clearly there could be a compromise between scenario A and 
scenario B.  Under the requirements that are underpinned by part V of the Act, the Government could propose a 
figure of 135 000 cubic metres - a compromise in the middle.  The net effect of that would be that we 
compromise on the long-term survival of threatened species in this State.  Is it not much better that one minister - 
namely, the conservation minister - has paramountcy and draws the bottom line and says that there will be no 
arrangements that cause us to move towards the extinction of species at whatever rate is determined to be the 
appropriate compromise?  A further effect of compromise in these instances is that we are being asked to 
compromise by implementing unsustainable activity.  When things are done unsustainably, such as logging 
forests, they eventually go to the wall because we cannot cheat on sustainability.  It is self-evident that if we 
remove trees at a faster rate than they can regrow, we will eventually run out of trees; we cannot cheat on that.  
We can compromise and say we do not mind if we run out for another generation at a certain stage in the future 
because we want to do it now.  These kinds of compromises will have that effect on the sustainability bottom 
line.   

Sustainable yield implementation in the forests has a very shameful record.  In 1992, for example, when I was a 
member of the Environmental Protection Authority, we assessed a proposal from the Department of 
Conservation and Land Management for a logging level for first and second grade jarrah of 675 000 cubic 
metres.  As a result of that assessment process and a further special inquiry under the previous Government that 
was chaired by Timothy Meagher, the eventual logging level was set at 490 000 cubic metres.  At the same time, 
CALM’s scientists came out with a long-term sustainable yield of 250 000 cubic metres.  Ten years ago we had a 
proposal for 675 000 cubic metres which, under the Environmental Protection Act processes, was reduced to 
490 000 cubic metres, but that was still double the long-term sustainable yield.  Interestingly, the figure that was 
eventually settled on of 490 000 cubic metres covered the contracts for timber supply that had already been set 
prior to environmental impact assessment and therefore were arguably in breach of the Environmental Protection 
Act.  Under the Regional Forest Agreement, that figure was further reduced to 324 000 cubic metres, because the 
figure of 490 000 cubic metres had been set by CALM - this department had such a conflict of interest that it was 
driving logging levels and the timber industry could not cope with the supply to which it was committed.  This 
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was not a demand-driven situation; it was actually being driven by a department that needed to maintain its 
budgets.  When that figure was reduced to 324 000 cubic metres under the RFA, it was reduced to the level of 
actual take that the timber industry was able to mill and supply.  As the minister has already pointed out in 
earlier discussions in this place, compromise is inevitable in the cabinet process anyway and is part of the cut 
and thrust of cabinet deliberations.  Obviously that is true.  However, it does not justify us instilling in the 
legislation the requirement for compromise.  If we say that one minister needs to have paramountcy, and that 
minister must be the minister who is charged with responsibility for conservation, that does not mean that other 
considerations, such as the considerations of the timber industry, should be ignored.  As members are aware, this 
Bill that we are considering today will insert a requirement for consultation and a requirement to listen to the 
Forest Products Commission.  A requirement for consultation is a proper way to go in these matters.   

I will move some amendments when we reach the committee stage of the Bill to further consider matters in 
section 60 by considering the role of the fisheries minister and his responsibility for approving the dedication of 
marine reserves.  No doubt we will debate the merits of that argument during the committee stage.  This Bill 
gives us the opportunity to clear up some other overdue matters. 

This Bill, in amending part V of the Conservation and Land Management Act, is absolutely topical.  It goes to 
the heart of responsibility for the long term - the 10-year forest management plan being developed by the 
Government.  That issue was one of the most significant reasons for this Government winning office.  It has an 
enormous mandate for these matters - a very important and significant mandate - to finally ensure that in all 
things to do with forest management, it enforces the role of conservation as paramount in the legislative 
framework.  These matters are topical because the public submissions period for draft forest management plan 
has closed and a final plan is being developed that will go to the Environmental Protection Authority early next 
year.  These matters are being deliberated behind closed doors.  I do not know whether to congratulate the 
Government for what we are doing this afternoon.  I certainly congratulate it for delivering on its election 
promise.  The Government said prior to the election that it would fix this matter, and it is; we will do that today.  
I am grateful to the Government for that.  A little less generously, I have been frustrated by the fact that here we 
are at the end of the second year of this Government, the draft forest management plan has already been 
circulated and these conflicts have appeared in the heart of the forest management plans.  It is a pity 
Governments from both sides of the fence were not able to resolve these conflicts when the draft forest 
management plans were formulated so that sections 53 and 54 could have been dealt with at the beginning of the 
process and not halfway through - but better halfway through than not at all.   

This is a very important Bill.  I am very pleased it will be dealt with before the Christmas period because the 
powers of the Conservation Commission and the Minister for the Environment that it clarifies are critical to a 
good outcome in the long-term protection of our State forests. 

HON TOM STEPHENS (Mining and Pastoral - Minister for Housing and Works) [3.32 pm]:  I appreciate the 
comments of the members who contributed and I will draw those various comments to the attention of my 
colleague, the Minister for the Environment and Heritage, whom I represent in this place.  They were interesting 
and divergent views.  I am sure they are well and truly understood by the wider community.  Those views have 
been expressed in not only the second reading speech in support of the Bill but also the comments of Hon Robyn 
McSweeney and Hon Chrissy Sharp.  Having noted the comments, there is nothing more that I can add to the 
debate and I look forward to dealing with it in Committee.   
Question put and passed. 
Bill read a second time. 

Committee 
The Deputy Chairman of Committees (Hon Kate Doust) in the Chair; Hon Tom Stephens (Minister for Housing 
and Works) in charge of the Bill. 
Clauses 1 to 3 put and passed.  
Clause 4:  Section 53 amended -   
Hon ROBYN McSWEENEY:  This clause will effectively remove the ability for the Forest Products 
Commission, the Water and Rivers Commission and any other relevant water utility to equally participate in the 
preparations of the forest management plan.  Apart from the philosophical basis for these major changes to the 
Act, the minister should provide the public of Western Australia with practical reasons that the Forest Products 
Commission, the Water and Rivers Commission and any other water authority should be removed from this 
legislation.  
The changes to the Conservation and Land Management Act a few years ago created the Forest Products 
Commission.  Prior to the changes to the Act, the Minister for the Environment was responsible for the timber 
production quotas and other non-environmental values and uses within state forests.  The perceived - I use that 
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word deliberately - conflict of interest is the reason that the community of Western Australia convinced the 
coalition Government to break up CALM.  

Clause 4 retains all the definitions of this Act.  However, it removes subsections (2) and (3) of section 53, which 
is the key objective of the Bill.  Those two subsections allow the Forest Products Commission, the Water and 
Rivers Commission and other water utilities to act jointly with the Minister for the Environment.  As I said, the 
changes are based more on philosophical than practical motives.  We have just heard Hon Christine Sharp’s 
view, which is entirely different from mine, thank goodness. 

Hon TOM STEPHENS:  I thank Hon Robyn McSweeney for moving an amendment to clause 5.  I am advised 
that a similar amendment was moved in the other - 

Hon Alan Cadby:  We are dealing with clause 4. 

Hon TOM STEPHENS:  I was distracted because I was preparing myself for clause 5.  Shall I sit down at this 
point in embarrassment, and eat humble pie?  I was anticipating Hon Robyn McSweeney’s amendment on the 
next clause.  What was her question? 

Hon ROBYN McSWEENEY:  I asked, apart from a philosophical basis, what other justification can the minister 
provide for the change? 

Hon TOM STEPHENS:  I have always thought that philosophy was not a bad justification.  Essentially, this Bill 
seeks to secure for government clear decision-making processes.  At the end of the consultation process, a 
decision will be made.  This is to ensure that a decision will be made and delivered for the certainty of people 
operating in the field. 

Hon PADDY EMBRY:  Am I correct in my understanding that under this clause, no consideration other than 
conservation under the Environmental Protection Act can be taken into account?  The Act provides that the 
minister can bring some commonsense into the process.  If it is necessary, for whatever reason, to undertake 
clearing for water catchments, will the minister’s department once again be required to act, based entirely on 
environmental grounds, or will only the minister be called upon to bring commonsense into the argument?  That 
is a very dangerous proposition for a minister who is overloaded with work.  I understand that the Minister for 
the Environment and Heritage has the highest workload of any minister and an additional burden would allow 
less room for commonsense. 

Hon CHRISTINE SHARP:  Clause 4 deals with section 53 of the Conservation and Land Management Act.  
Section 57 of the CALM Act does not provide for the role of the ministers; it is dealt with under clause 6 of the 
Bill.  Section 53 of the Act covers the role of the various commissions, not everything under the universe but 
their role in developing a document called a management plan.  I understand that this clause simply provides that 
when a forest management plan is developed, the organisation that basically has the bottom line responsibility 
for that is the Conservation Commission. 

Hon NORMAN MOORE:  I am sure the minister is grateful to Hon Chrissy Sharp for drawing his attention to 
the purpose of the clause.  I am not impressed with a minister who asks an opposition member to repeat what she 
said because he was not taking any notice.  

Hon Kim Chance:  To be fair, he was distracted.   

Hon NORMAN MOORE:  To my knowledge, the minister has not been taking a lot of interest in the debate on 
this Bill.   

Hon Kim Chance:  He has been here the whole time.  

Hon NORMAN MOORE:  He was not here when the debate started.   

Hon Tom Stephens:  I was.   

Hon NORMAN MOORE:  The response of some people handling Bills over recent days has been less than 
satisfactory.  I resisted saying anything until now because of the nature of some of that legislation and the time of 
the session.  I have come into this quite late.  I would like the minister to explain why the Government is going 
down the path enunciated by Hon Christine Sharp; that is, to delete the requirement for the environment minister 
to act jointly with the Forest Products Commission and the Water and Rivers Commission in the determination 
of a management plan.  Why is the Government removing the joint involvement of the Forest Products 
Commission and the Water and Rivers Commission, which is currently required by section 53 of the Act?  I and 
my colleagues will ask more questions about the other amendments the Government is seeking.  The purpose of 
this amendment is to hand over the management of land - which is prescribed in part V of the Act - to one 
minister by removing the direct involvement of the Forest Products Commission and the Water and Rivers 
Commission.  That direct involvement is prescribed through the words “acting jointly”.  Later in the Bill the 
Government will also remove a couple of ministers from that process.  It will leave a couple in, but it will 
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remove a couple of others.  It is extraordinary that the Government is going down this path.  The Government is 
putting two bob each way on the amendment to section 60, although the Greens are seeking through their 
amendment to give that two bob to themselves and not the other side.  The minister might simply say that the 
purpose of the amendment is to streamline the decision-making process.  We are talking about very significant 
land management issues and the involvement of people in government who have a view other than that of the 
Minister for the Environment and Heritage.  Members should bear in mind that land management plans relate to 
any land.  Land issues are of interest to other ministers and organisations besides the Minister for the 
Environment and Heritage.  It is incumbent on the minister with carriage of the Bill to give us a better 
explanation than he has provided so far about why we should support his Government’s amendments to section 
53.  It is not acceptable to say that it is simply to streamline the decision-making process.   
Hon TOM STEPHENS:  I apologise to the Leader of the Opposition if he feels that I have not been paying 
attention to the comments that he and his colleagues have made to this point.  I have been.   
Hon Norman Moore:  I accept that.   
Hon TOM STEPHENS:  I also note that these issues are not new to this Chamber.  We have all been involved in 
these debates in the past.  When in opposition, the Labor Party argued some of these points long and hard.  
Discussions took place in here, the other place and the wider community.  In the lead-up to the last state election 
we made clear our position on the way decision making should be conducted in this area.  This legislation is the 
delivery of the pre-election commitments that have been articulated over and over again.  It is true that the 
Opposition has never been persuaded by the merits of our view.  It is also true that no additional argument I can 
give will persuade it to vote for this particular policy commitment and direction.  There is nothing profound, 
complex or elaborate about the rationale behind this Bill.  The consultation and deliberations about these issues 
will continue.  The various ministers will take their views to the cabinet room.  Where appropriate, decisions will 
be made by the Cabinet.  Further, one minister will be identified in the Bill as having responsibility for the final 
decision.  As I understand the process, she will have the opportunity of consulting with and hearing the advice of 
cabinet colleagues, but the final decision will be the responsibility of that single minister.  There is nothing more 
elaborate or sinister about this amendment than an effort to obtain certainty, finality and resolution to the various 
issues that are canvassed throughout the various portfolios by having the final decision - the sharp relief - about 
management plans being made by a single minister.  That was the pre-election commitment.  The argument has 
waged endlessly.  I do not intend to speak at length and invent other reasons for the amendment.  It is simply that 
previously announced commitments are finding shape in this clause.  
Debate interrupted, pursuant to standing orders. 
[Continued on page 3619.] 

Sitting suspended from 3.45 to 4.00 pm  
 


